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Our next meeting will be Tuesday January 3rd, 2016, 6:30PM,
Location Lions Municipal Clubhouse, 2901 Enfield Rd.

We look forward to seeing you! Please join us. And speaking of joining us….

No Help from City Hall
We’ve noticed a trend of new
businesses popping up in residential
neighborhoods without bothering
to satisfy what seem to be obvious
requirements in the City Code for
alternate uses. Usually, if a business
opens up in the neighborhood with
a use that is not really residential,
the business should apply for a
Conditional Use Permit, or CUP.
According to the City’s website, a
conditional use is “a use allowed
within certain zoning districts under
certain conditions. It is listed in the
regulations for a particular district as
a conditional use within that district,
authorized solely on a discretionary
and conditional basis by the Planning
Commission, or the City Council on
appeal.” Lately, it seems that City
Hall isn’t interested in requiring
businesses to go to the trouble of
getting a CUP. Instead, City Hall
uniformly allows non-residential
uses to continue unabated.

We first came across this
phenomenon a couple of years
ago when a for-profit elementary
school popped up on Bonnie Road.
Rather than seek a CUP, however,
the school opened up and waited

By:Cathy Kyle, President

for the neighbors to notice. No
parking was available on the street
for drop-off, and children were
playing in the street. Rather than
look into the situation and consider
the danger presented to the students,
as well as the problems posed by
the neighbors, the City allowed the
operators to have several extensions
of their filing deadline, enabling
the school to continue operations
unabated for the entire school year.
When the school year ended, the
application was withdrawn, and
the organization pulled up stakes
and moved to Westlake. But, the
practice just continues, as the
organization has 30 locations this
school year, and plans to double that
number next year – coming soon to
a neighborhood near you!
Although this was the most
egregious example of ignoring
the Land Development Code’s
requirements, another situation
came up recently in Deep Eddy
when a company opened a forprofit sober living home. Neighbors
raised concerns about the use, and
we took the matter to the City. We
noted that the purpose and mission
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of sober living facilities are laudable, but they should
be required to obtain a CUP and have a public hearing
before the Planning Commission. Instead, a commercial
operation opened without notice in a purely residential
neighborhood.
In response to the query, the City conducted an
investigation and determined that no CUP was required
and that the sober living arrangement was in compliance
with residential zoning. The Code department reported
that the use is considered a single family residence for
zoning purposes under the Federal Fair Housing Act.
Also, the City inspector noted that the residents fall within
the protection of the Americans with Disabilities Act,
which established that individuals receiving treatment
for a like disability are considered to be related, and the
use therefore is considered to be “single family”. Also,
because fewer than six adults lived in the house (there
were only five in residence at the time of the inspection),
no reasonable accommodation permit was required. Not
surprisingly, this business has two other sober living
houses in Austin, and they have learned to circumvent
the City Code’s requirements triggering the need for a
permit and a public hearing.
These two situations are not unlike the problem we faced
when the revered Austin Pets Alive! organization took
over the former gas station site at Tarrytown Shopping
Center (revered because of their worthy purpose and
overwhelming popularity). When we first learned of
APA’s intent to take over the space, the owners promised
that the location would house only cats that would
be kept indoors. However, APA soon added canine
adoption and retail services to the location. In support
of these services, a large enclosed outdoor area was built
to allow exercise for dogs kept on-site. In particular, the
dogs in the outdoor fenced area bark throughout the day
at passersby, cars, pedestrians, and anything else that
gets their attention. Their barking distracts cars driving
by, creating a safety hazard. Also, the smell and noise
from the animals reaches nearby homes..
Unfortunately, these activities are disruptive to the
surrounding single family neighborhood, prompting
numerous code enforcement requests over the years. In
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the code enforcement requests, the neighbors expressed
concerns that the outdoor presence of the dogs amounted
to a zoning code violation at the APA store. The permitted
“pet services” commercial use for the General Retail
zoning at the site requires the services to be provided
“totally within a building,” that is, not in an outdoor
fenced area. The neighborhood’s code enforcement
attempts were uniformly denied because, according to
city staff, the outdoor “dog exercise” activity qualifies
as an “accessory use” to the allowed “pet services” use
under GR zoning, although this interpretation is not
recognized by the Code. When we sought assistance from
Council member Gallo on the problem, she demurred,
pitching the question to the City Manager’s office. After
a month’s delay, a Gallo staffer replied that there was no
zoning violation according to the City Manager’s office.
Gallo’s office was either not willing or able to push the
matter further.
We have experienced a frustrating lack of support from
City Hall. I understand that there are many significant
issues facing the City – affordability, congestion, and
density, to name but a few. It would be nice to have the
impression, at least, that someone at City Hall is working
on our side, listening to our concerns, and putting forth
some effort to protect the safety of residents and the
quality of life in our neighborhoods. Lately, it seems like
pleas from District 10 residents have fallen on deaf ears.

West Austin Neighborhood Group
Board of Directors Meeting Minutes
Monday, November 7, 2016, 6:30 PM
American Legion Hall

Present: Cathy Kyle, Mary Arnold, Haidar Khazen, Joyce
Basciano,, Holly Reed, Gunnar Seaquist and
Blake Tollett.
Absent: Elizabeth Adams, George Edwards, Joe Bennett,
Mike Cannatti, and August Harris.
I.
Call to Order Cathy Kyle called the meeting to order
at 6:43 PM
II.
Minutes A motion to approve the Minutes of the July
meeting was made by Joyce Basciano, seconded by Haidar
Khazen, and approved unanimously.
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Minutes November 7th, 2016, continued.....

I.
Neighbor Communications A discussion was held
regarding 2311 W. 9th Street, which is being operated as
sober living house. The operator states that he will only
house up to six individuals in the house, but it appears that
the house has capacity for a greater number of residents.
The Board believes the use is laudable, but constitutes
a business use for which the operator should obtain a
conditional-use permit.
I.
Land Matters
A.
2005 Matthews: The homeowner has applied for
a variance to allow for a fence in excess of eight feet to
surround a pool. The Board had previously informed the
owner that it would not oppose the variance as long as
there was no opposition from the surrounding neighbors.
Since that time, the Board has become aware of at least
two neighbors expressing opposition to the requested
variance. Accordingly, Mary Arnold made a motion that
the Board support the neighbors in their opposition to the
variance. The motion was seconded by Joyce Basciano
and carried unanimously, with Seaquist abstaining.
B.
3315 Bridle Path: Due to an existing addition and
reconfiguration the property is currently over the applicable
impervious coverage limits. The homeowner applied for
a variance, but withdrew the application before it could be
heard. Blake Tollett has registered as an interested party
with the City, and the Board will continue to monitor any
actions with regard to the property.
V.

Transportation No update.

I.

Membership No report

I.

Newsletter Content due 11/17

areas. The next joint CAG/Council meeting will be
November 16, 2016.
VIII. Treasurer’s Report No Report.
X.

Old Business

A.
Annual Meeting The rescheduled annual meeting
will be held on December 3, 2016, at Tarrytown Park,
beginning at 10 a.m.
I.

New Business

A.
Next Meeting – January 3, 2017 at Lions
Municipal Clubhouse
A.
Donation to American Legion Hall - The Board
voted to make a donation of $50.00 to the American
Legion Hall in appreciation for allowing the Board to
use its facility for the November meeting.
B.
Beginning in January, Board meetings will be
moving to Tuesdays.
I.

Adjourn Meeting Kyle adjourned the meeting.

I.
ANC Liaison Report CodeNext is still in
progress. The City is expected to release the new code
provisions in January of 2017. There is no word, however,
on the amount of time that will be available to review
the code prior to adoption. It appears that it will be at
least 4-6 months, but may be more than that. The ANC
is concerned that zoning units under the revised code will
not correspond well with current neighborhood plans.
There is also a question as to whether the new code will
be a complete re-write of current code or will just contain
some minor changes. It is also not clear whether formbased code will be applied everywhere or only in certain
West Austin Neighborhood Group
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used as a monitoring tool for fungus gnats. To do this,
imbed a peeled potato cube into media and inspect the
underside of the potato and the media directly below it
twice a week for fungus gnat larvae.

Fashion Reloved, LLC

AustinÕ s Trusted Luxury Fashion Consignment

To manage fungus gnat populations, work on reducing
excessively moist conditions. Avoid overwatering and
make sure that there is good drainage. The surface of
container soil should be allowed to dry before watering
again.
If using compost, make sure that items have been fully
composted. Compost piles should be turned regularly
and kept away from doors or windows. Inspect all
doors, windows, vents and screens for a good seal to
reduce the number of gnats that may enter a structure.

¥ Consignors earn up to 75% of the

Bacillus thuringiensis var. israelensis or the nematode
Steinernema feltiae can be applied in containers to
control larvae. Either spray on the media or apply
as a soil drench. Biologicals work best when they
are applied early in an infestation. If a population is
already large, they may not provide the control desired.

sale price
¥ Receive up to 30% more than a
Magdalena Silva
Owner

Consign Today.
512-627-2102

service@fashionreloved.com

www.fashionreloved.com

consignment store

¥ Convenient pick up of items from
your home

For more information or help with identification,
contact Wizzie Brown, Texas AgriLife Extension
Service Program Specialist at 512.854.9600. Check
out my blog at www.urban-ipm.blogspot.com

¥ Experienced high-end item
reseller

Fungus Gnats

The information given herein is for educational purposes only. Reference to
commercial products or trade names is made with the understanding that no
discrimination is intended and no endorsement by Texas A&M AgriLife Extension
Service or the Texas A&M AgriLife Research is implied.
The Texas A&M AgriLife Extension Service provides equal access in its
programs, activities, education and employment, without regard to race, color,
sex, religion, national origin, disability, age, genetic information, veteran status,
sexual orientation or gender identity.

By Wizzie Brown

Fungus gnats often become a problem in homes due
to an overwatering problem. Since this time of year can

78703 Real Estate Update
by Elizabeth Adams, Realtor

bring poinsettias or other plants into the home, fungus
gnats are a pest to watch for.

Homes feeding to Casis: 47 actives
4 months of inventory
Median SOLD numbers for the last
90 days
# sold: 34
Price per sf: $421
Sales price: $1,000,000
Days on market: 45

Fungus gnat adults are small, black, long-legged flies
with long antennae. Most adults are about 1/16 an inch
but some can get up to ½ an inch. They are weak fliers
and generally remain near potted plants, growing media,
foliage or leaf litter.
Larvae, or immatures, have a black head capsule and
long whitish body without legs. They feed on organic
matter such as mulch, compost, grass clippings, plant
roots and fungi. When conditions are very moist, fungus
gnat larvae can become abundant and may leave slime
trails on media that looks similar to trails left by snails
or slugs.

Median numbers for the 47 ACTIVE listings:
Asking price per sf: $430
Asking price: $1,325,000
Days on market: 76

While these gnats are a nuisance they are fairly easy to
manage. Indoors, it is a good idea to use yellow sticky
cards as a monitoring tool. Potato pieces may also be
West Austin Neighborhood Group
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Join WANG Today!
Memberships run annually from November 1 to October 31

Benefactor:

$ 250

JOIN TODAY!
$ 100

Patron:

Name

West Austin Neighborhood Group

Business Friend/Sustaining

Date:___________________________________________________
Address

_______________________________________________________
Name (or Family) / Business Friend
_______________________________________________________
Phone
Date
Address
Austin, TX

I prefer to receive the newsletter via:

_______________________________________________________
E-Mail
Regular Mail
Phone
_______________________________________________________
Email
Address
(1)
Email
Address:
_______________________________________________________
Email Address (2)

Regular Mail

$ 50

or send check with form to:
WEST AUSTIN NEIGHBORHOOD GROUP
P.O. BOX 5722

I prefer to receive the Newsletter by:
Email

Friend:

Contributing Levels
Family:
$ 30
$30.00
Family
Senior:
$ 15
$15.00
Senior/Student
Student:
$ 15
$50.00
Friend
Business Friend:
$ 500
$100.00
Patron
NEW MEMBERSHIPS FROM AUGUST THROUGH OCTOBER
$250.00
Benefactor
ARE GOOD THRU THE FOLLOWING YEAR
$500.00
Sustaining
Sign-up ON-LINE through PAYPAL at
Business Friend
$500.00
www.westaustinng.com/neighborhood/join-wang
Business Sustaining
$1,000.00

AUSTIN, TEXAS 78763-5722
Both

Send Email to: membership@westaustinng.com

